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Why do we have Regulations that govern 
Family Day Care?

The answer to that question is complex but, primarily, it can 
be answered by the very first objective of the National Quality 
Framework for Education and Care Services, which is:

◗◗ to ensure the safety, health and wellbeing of children 
attending education and care services.

Everybody wants to keep children safe in Family Day Care. 

◗◗ Parents must to be able to go to work knowing their child 
will be safe at their Family Day Care educator’s home. 

◗◗ Educators must ensure children are safe while in their care. 

◗◗ Family Day Care services require educators to be mindful of 
children’s safety at all times.

◗◗ The government requires that children in educator’s care are 
safe from harm.

◗◗ And, above all, children themselves, want and need to be 
safe. They have a fundamental right to be protected and 
kept safe when they attend Family Day Care. 

But, as we all know, children cannot protect themselves from 
all harm and hazards. That is the role of the adults that look 
after them. While you have children in your home as a Family 
Day Care educator, that is your role. 

In this topic, we are going to look at three special areas of 
children’s safety in Family Day Care:

◗◗ safety when children are sleeping

◗◗ safety when children are transported

◗◗ educator assistants.

The Department of Education has indicated that these are the 
areas Family Day Care educators and services find the most 
challenging to meet. 
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Regulatory authorities and the 
Australian Children’s Education 
and Care Quality Authority 
(ACECQA) regulate to influence 
the behaviour of providers, 
nominated supervisors and 
educators to improve outcomes 
for children.
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Safe sleeping
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What is safe sleeping? 
Safe sleeping is a way of putting babies under 12 months of age 
to sleep that reduces the chance they will die unexpectedly in 
their sleep. Unfortunately, several babies have died at Family Day 
Care services and centre-based services in recent years. 

Sometimes, babies can die from either a problem they may 
have been born with or because of a sleep accident, such as 
suffocating or strangling. When no cause for the death can be 
found, it is called ‘SIDS’, or Sudden Infant Death Syndrome.

SIDS accounts for 3 per cent of all infant deaths. In 2017, six 
babies in every 100,000 died of SIDS in Australia. 

Most deaths happen during the first three months of a baby’s life.

Where do we need to improve?
Because we know that following the guidelines about how to 
put a baby to sleep dramatically reduces the chance of them 
dying in their sleep, Family Day Care educators must follow the 
guidelines. 

The guidelines are clear about where a baby should be put 
to sleep (in a safe cot), in which position (on their back), what 
should be in their bed (tight sheet or blanket only), and that they 
need to be supervised (regular checks).

During visits to Family Day Care services, the NSW Department of 
Education is still sometimes finding babies asleep in places like 
prams, on beds or on the floor and, sometimes, there is no evidence 
that educators are checking them regularly. They also sometimes 
find babies with loose wraps. And, sometimes, they find the service’s 
sleep and rest policies are not up to the required standards. 

What do the Regulations require?
The Regulations require:

◗◗ an educator to ensure that babies get the sleep they require

◗◗ educators to follow their service’s sleep and rest policy.

What about your service’s policy? 
Your service’s policy has to require:

◗◗ you to take reasonable precautions to protect children from harm 
and hazard

◗◗ that children should sleep and rest with their face uncovered

◗◗ that children sleep in a quiet, well-ventilated and comfortable 
place

◗◗ that children shouldn’t be forced to sleep nor stopped from 
sleeping
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When a young child is observed attempting to climb out of a cot, it 
is time to move them out of a cot.

Cots
All cots sold in Australia must meet the current mandatory 
Australian Standard for Cots (AS/NZS 2172), and should carry a 
label to indicate this.

Babies should not be left in a bassinet, hammock, play pen or 
pram/stroller to sleep, as these are not safe substitutes for a cot.

Mattresses
Mattresses should be clean, firm and flat.

They should fit the cot base and not have more than a 20mm gap 
between the mattress sides and ends.

A firm sleep surface that is compliant with the AS/NZS Voluntary 
Standard (AS/NZ 8811.1:2013 Methods of testing infant products – 
Sleep surfaces – Test for firmness).

Adequate supervision at sleep and rest times involves:

◗◗ checking/inspecting sleeping children at regular intervals

◗◗ always being within sight and hearing distance of sleeping 

◗◗ you to adequately supervise sleeping children at all times.

Your service’s policies and procedures must be based on current 
research, and recommended evidence-based principles and 
guidelines. This means you should follow the recommendations 
of Red Nose, as they are the recognised national authority on 
safe sleeping practices for infants and children. 

The NSW Department of Education has summarised Red Nose’s 
advice as follows:

Babies 
Should be placed on their back to sleep when first being settled.

If a medical condition exists that prevents a baby from being 
placed on their back, the alternative practice should be 
confirmed in writing with the service, by the child’s medical 
practitioner.

Once a baby can roll from back to front and back again on their 
own, they can be left to find their own preferred sleep or rest 
position (usually around 5–6 months of age) and can be placed 
in a safe baby sleeping bag (i.e. with fitted neck and arm holes, 
but no hood).

At no time should a baby’s face or head be covered (i.e. with 
linen).
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Since Australians have  
started following the guidelines 

of organisations such as Red 
Nose on how to put babies to 

sleep safely, there has been 
a reduction of 85% of Sudden 
Unexpected Death in Infancy. 

And

168 Education and care service must have policies and procedures

The approved provider of an education and care service must ensure that 
the service has in place policies and procedures in relation to the matters set 
out in subregulation (2).

(2) Policies and procedures are required in relation to the following--

(a) health and safety, including matters relating to--

(v) sleep and rest for children;

Penalty: $1000.

and resting children so that a child’s breathing and the 
colour of their skin can be assessed

◗◗ taking into consideration the risk for each individual child

◗◗ considering the age of the child, medical conditions, 
individual needs and history of health and/or sleep issues.

What is the exact wording of 
the Regulations?
81 Sleep and rest

(1) The approved provider of an education and care service must take 
reasonable steps to ensure that the needs for sleep and rest of children 
being educated and cared for by the service are met, having regard to the 
ages, development stages and individual needs of the children . 
Penalty: $1000.

(2) A nominated supervisor of an education and care service must take 
reasonable steps to ensure that the needs for sleep and rest of children 
being educated and cared for by the service are met, having regard to the 
ages, development stages and individual needs of the children. 
Penalty: $1000.

(3) A family day care educator must take reasonable steps to ensure that 
the needs for sleep and rest of children being educated and cared for by the 
educator as part of a family day care service are met, having regard to the 
ages, development stages and individual needs of the children. 
Penalty: $1000. 
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2.  Keep the baby’s face and head 
uncovered

The correct way to sleep a baby
1.  Always place a baby on their back to 

sleep

Illustrations provided by RedNose.
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3.  Only put them to sleep in a place that’s safe

Any cot made after 2003 and commercially sold in Australia is legally required to 
meet the Australian Standard. Check requirements at: www.productsafety.gov.au
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How often do we need to check a 
sleeping baby?
ACECQA says:

◗◗ Educators should closely monitor sleeping and resting 
children and the sleep and rest environments. This 
involves checking/inspecting sleeping children at regular 
intervals, and ensuring they are always within sight 
and hearing distance of sleeping and resting children 
so that they can assess a child’s breathing and the 
colour of their skin. Service providers should consider 
the risk for each individual child, and tailor Sleep and 
Rest Policies and Procedures (including the frequency 
of checks/inspections of children) to reflect the levels 
of risk identified for children at the service. Factors to 
be considered include the age of the child, medical 
conditions, individual needs and history of health and/or 
sleep issues.

The NSW Department of Education says:

Adequate supervision at sleep and rest times involves:

◗◗ checking/inspecting sleeping children at regular intervals

◗◗ always being within sight and hearing distance of 
sleeping and resting children so that a child’s breathing 
and the colour of their skin can be assessed

◗◗ taking into consideration the risk for each individual child

◗◗ considering the age of the child, medical conditions, 
individual needs and history of health and/or sleep issues

They also provide this specific guidance for Family Day Care.

◗◗ A family day care service should have a documented 
practice for the supervision of sleeping children, tailored 
to the unique layout and safety considerations of each 
family day care residence or venue, as well as the ages 
and developmental stages of the children in care. 

◗◗ For example, the service should ensure that children are 
not placed in a bedroom if they would not be within sight 
and hearing distance of the educator/educator assistant, 
or would have access to medication or other dangerous 
items.

◗◗ A family day care educator must consider and have a 
documented procedure for the manner in which they 
will supervise and conduct physical checks of sleeping 
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children whilst also maintaining adequate supervision of 
other children in their care. 

◗◗ A family day care educator must check that the child is 
breathing by checking the rise and fall of the child’s chest 
and the child’s lip and skin colour from the side of the 
cot (or floor mattress/toddler bed for children who have 
moved from a cot). These checks should occur at least 
once every 10 minutes.

Can we use portable cots?
Yes. All portable cots must meet the mandatory Australian 
Standard AS/NZS 2195 for portable cots (portacot). You must 
only use the firm, thin, well-fitting mattress that comes with 
the portacot. Never add a second mattress or additional 
padding under or over the mattress.

What do I do if a family asks for their 
baby to be put to sleep in a way that isn’t 
safe?
The Department of Education advises that “if a family’s beliefs 
and requests are in conflict with current recommended 
practice, the approved provider will need to determine if 
there are exceptional circumstances that allow for alternate 
practices. These circumstances will usually be medically 
based and supported by the recommendations of the child’s 
medical practitioner.” 
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Excursions and 
Transportation
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What are the main issues in excursions 
and transportation of children?
The main issues in excursions and transport of children is that 
your service needs to have policies for both and you need to 
follow them at all times. Children cannot be transported by a 
Family Day Care educator or educator assistant unless there 
has been risk assessments done first and you have written 
permission from the child’s family. Specific issues (set down 
by the Regulations) need to be in those risk assessments and 
in the authorisations. Not having those specific issues means 
you are breaking the law.

Where are we going wrong?
The NSW Department of Education has informed NSW Family 
Day Care Association that the most common things Family 
Day Care Services and educators struggle with in regards to 
excursions and transportation are:

◗◗ not having locations on authorisations (where you are taking 
children to and from)

◗◗ not covering hazards on the way to the location of the 
excursion in the risk assessment (for example, if you are 

walking to the local park to have a picnic, does the risk 
assessment include the road you have to cross and the 
footbridge you have to walk over?)

◗◗ not having authorisations from families or the authorisations 
not covering everything they are required to cover. 

What do the Regulations require? 
The Regulations require:

◗◗ That your service must have an excursions policy and, if you 
pick children up or drop them anywhere (for example, to or 
from home or school), a transportation policy.

◗◗ That you only take a child out of your home when you are 
taking them on an “excursion”.

◗◗ That you must do a risk assessment before any excursion 
– once every 12 months if it is a regular excursion. The 
Regulations tell you what must be covered in the risk 
assessment (Regulation 101).

◗◗ That you must obtain parents’ written permission for all 
excursions – once every 12 months for regular excursions. 
The Regulations tell you what must be in this written 
permission.
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◗◗ That the location of where you transport children to (other 
than on an excursion) must have a transport risk assessment 
and have a transport authorisation. If the transport is regular 
(for example, if you always pick up a particular child from 
school on Mondays), this can be done once every 12 months. 
The Regulations tell you what must be in this risk assessment 
(Reg 102C) and authorisation (Reg 102D).

◗◗ Make sure the authorisation for excursions and transport 
includes everything that the Regulations require. (See Reg 
102 (4) for excursions and Reg 102D (4) for transportation). 

◗◗ Please note the requirements for authorisations and risk 
assessments for excursions (Reg 100, Reg 101 and Reg 102) 
and transport (Reg 102B, Reg 102C and Reg 102D) differ 
slightly so please check the correct regulations.

What about your service’s policies? 
Your service’s policy must outline how excursions and 
transportation are to occur, to ensure you are correctly following 
the Regulations.

How to get these right
1. Follow your service’s policies exactly on both excursions and 

transportation. 

2. Do a risk assessment for regular excursions once a year and 
for each other excursion or transportation before they occur. 
Please note. Each of these risk assessments must be 
for that specific excursion. You need a separate risk 
assessment for say a routine excursion to the library 
and another one for a routine excursion to the park.  
ACECQA has a risk assessment template for transportation 
and for excursions – see page 2 and 3 of the Safe 
Transportation Of Children document. If your service’s 
risk assessment covers all the things that ACECQA’s risk 
assessment template suggests, you are then covered. 

3. Never take a child out of your home without parent’s written 
authorisation. Make sure the written authorisation is kept in 
a safe and easy-to-find location.
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What is the exact wording of the 
Regulations?
99 Children leaving the education and care service premises

(1) The approved provider of an education and care service must ensure 
that a child who is being educated and cared for by the education and care 
service does not leave the education and care service premises except in 
accordance with subregulation (4). 
Penalty: $2000.

(2) A nominated supervisor of an education and care service must ensure 
that a child who is being educated and cared for by the education and care 
service does not leave the education and care service premises except in 
accordance with subregulation (4). 
Penalty: $2000.

(3) A family day care educator must ensure that a child who is being educated 
and cared for by the educator as part of a family day care service does not 
leave the residence or approved family day care venue except in accordance 
with subregulation (4). 
Penalty: $2000.

(4) The child may only leave the relevant premises if the child--

(a) is given into the care of--

(i) a parent of the child; or

(ii) an authorised nominee named in the child's enrolment record; or

(iii) a person authorised by a parent or authorised nominee named in 
the child's enrolment record to collect the child from the premises; or

(b) leaves the premises in accordance with the written authorisation of the 
child's parent or authorised nominee named in the child's enrolment record; or

(c) is taken on an excursion in accordance with this Division; or

(d) is given into the care of a person or taken outside the premises--

(i) because the child requires medical, hospital or ambulance care or 
treatment; or

(ii) because of another emergency.

(5) In this regulation 
"parent" does not include a parent who is prohibited by a court order from having 
contact with the child.

And

100 Risk assessment must be conducted before excursion

(1) The approved provider of an education and care service must ensure a risk 
assessment is carried out in accordance with regulation 101 before an authorisation 
referred to in regulation 102(4) is sought for an excursion. 
Penalty: $2000.

(2) A nominated supervisor of an education and care service must ensure a risk 
assessment is carried out in accordance with regulation 101 before an authorisation 
referred to in regulation 102(4) is sought for an excursion. 
Penalty: $2000.

(3) A family day care educator must carry out a risk assessment in accordance 
with regulation 101 before an authorisation referred to in regulation 102(4) is sought 
for an excursion. 
Penalty: $2000.
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(A) the education and care service premises; and

(B) the pick-up location or destination (as required); and

(iv) procedures for embarking and disembarking the means of 
transport, including how each child is to be accounted for on 
embarking and disembarking; and

(e) the number of adults and children involved in the excursion; and

(f) given the risks posed by the excursion, the number of educators or 
other responsible adults that is appropriate to provide supervision and 
whether any adults with specialised skills are required; and

Example : Specialised skills could include life-saving skills.

(g) the proposed activities; and

(h) the proposed duration of the excursion; and

(i) the items that should be taken on the excursion.

Example : A mobile phone and a list of emergency contact numbers 
for children on the excursion.

And

102 Authorisation for excursions

(1) The approved provider of an education and care service must ensure 
that a child being educated and cared for by the service is not taken outside 
the education and care service premises on an excursion unless written 
authorisation has been provided under subregulation (4). 
Penalty: $1000.

(4) A risk assessment is not required under this regulation for an excursion if--

(a) the excursion is a regular outing; and

(b) a risk assessment has been conducted for the excursion; and

(c) that risk assessment has been conducted not more than 12 months 
before the excursion is to occur.

And

101 Conduct of risk assessment for excursion

(1) A risk assessment for an excursion must--

(a) identify and assess risks that the excursion may pose to the safety, 
health or wellbeing of any child being taken on the excursion; and

(b) specify how the identified risks will be managed and minimised.

(2) Without limiting subregulation (1), a risk assessment must consider--

(a) the proposed route and destination for the excursion; and

(b) any water hazards; and

(c) any risks associated with water-based activities; and

(d) if the excursion involves transporting children--

(i) the means of transport; and

(ii) any requirements for seatbelts or safety restraints under a law of 
each jurisdiction in which the children are being transported; and

(iii) the process for entering and exiting--
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(2) A nominated supervisor of an education and care service must ensure 
that a child being educated and cared for by the service is not taken outside 
the education and care service premises on an excursion unless written 
authorisation has been provided under subregulation (4). 
Penalty: $1000.

(3) A family day care educator must ensure that a child who is being educated 
and cared for by the educator as part of a family day care service is not taken 
outside the residence or approved family day care venue on an excursion 
unless written authorisation has been provided under subregulation (4). 
Penalty: $1000.

(4) The authorisation must be given by a parent or other person named in 
the child's enrolment record as having authority to authorise the taking of 
the child outside the education and care sevice premises by an educator and 
must state--

(a) the child's name; and

(b) the reason the child is to be taken outside the premises; and

(c) if the authorisation is for a regular outing, a description of when the 
child is to be taken on the regular outings; and

(ca) if the authorisation is for an excursion that is not a regular outing, the 
date the child is to be taken on the excursion; and

(d) a description of the proposed destination for the excursion; and

(e) if the excursion involves transporting children--

(i) the means of transport; and

(ii) any requirements for seatbelts or safety restraints under a law of 
each jurisdiction in which the children are being transported; and

(f) the proposed activities to be undertaken by the child during the 
excursion; and

(g) the period the child will be away from the premises; and

(h) the anticipated number of children likely to be attending the excursion; 
and

(i) the anticipated ratio of educators attending the excursion to the 
anticipated number of children attending the excursion; and

(j) the anticipated number of staff members and any other adults who will 
accompany and supervise the children on the excursion; and

(k) that a risk assessment has been prepared and is available at the service.

(5) If the excursion is a regular outing, the authorisation is only required to be 
obtained once in a 12 month period.

And

Division 7 Transportation of children other than as part of an excursion

102A Application of Division

This Division does not apply to transportation of a child by or arranged by an 
education and care service that is undertaken as part of an excursion.

102B  Transport risk assessment must be conducted before service transports 
child

(1)  The approved provider of an education and care service must ensure a 
risk assessment is carried out in accordance with regulation 102C before an 
authorisation referred to in regulation 102D(4) is sought to transport a child. 
Penalty: $2000.
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(2)  A nominated supervisor of an education and care service must ensure a 
risk assessment is carried out in accordance with regulation 102C before an 
authorisation referred to in regulation 102D(4) is sought to transport a child. 
Penalty: $2000.

(3)  A family day care educator must carry out a risk assessment in 
accordance with regulation 102C before an authorisation referred to in 
regulation 102D(4) is sought to transport a child. 
Penalty: $2000.

(4)  A risk assessment is not required under this regulation for transporting a 
child if—

(a)  the transportation is regular transportation; and

(b)  a risk assessment has been conducted for the regular transportation 
of the child within the previous 12 months.

102C  Conduct of risk assessment for transporting of children by the 
education and care service

(1)  A risk assessment for the transportation of a child by or arranged by the 
education and care service must—

(a)  identify and assess risks that transporting the child may pose to the 
safety, health or wellbeing of the child; and

(b)  specify how the identified risks will be managed and minimised.

(2)  Without limiting subregulation (1), a risk assessment must consider—

(a)  the proposed route and duration of the transportation; and

(b)  the proposed pick-up location and destination; and

(c)  the means of transport; and

(d)  any requirements for seatbelts or safety restraints under a law of each 
jurisdiction in which the children are being transported; and

(e)  any water hazards; and

(f)  the number of adults and children involved in the transportation; and

(g)  given the risks posed by transportation, the number of educators or other 
responsible adults that is appropriate to provide supervision and whether 
any adults with specialised skills are required; and

(h)  whether any items should be readily available during transportation; and

Example

A mobile phone and a list of emergency contact numbers for the children 
being transported.

(i)  the process for entering and exiting—

(i)  the education and care service premises; and

(ii)  the pick-up location or destination (as required); and

(j)  procedures for embarking and disembarking the means of transport, 
including how each child is to be accounted for on embarking and disembarking.

102D   Authorisation for service to transport children

(1)  The approved provider of an education and care service must ensure that 
a child being educated and cared for by the service is not transported by the 
service or on transportation arranged by the service unless written authorisation 
has been given under subregulation (4). 
Penalty: $1000.
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(2)  A nominated supervisor of an education and care service must ensure 
that a child being educated and cared for by the service is not transported 
by the service or on transportation arranged by the service unless written 
authorisation has been given under subregulation (4). 
Penalty: $1000.

(3)  A family day care educator must ensure that a child being educated 
and cared for by the educator as part of a family day care service is not 
transported by the service or on transportation arranged by the service 
unless written authorisation has been given under subregulation (4). 
Penalty: $1000.

(4)  The authorisation must be given by a parent or other person named in 
the child’s enrolment record as having authority to authorise the child being 
transported by the service or on transportation arranged by the service and 
must state—

(a)  the child’s name; and

(b)  the reason the child is to be transported; and

(c)  if the authorisation is for regular transportation, a description of when 
the child is to be transported; and

(d)  if the authorisation is not for regular transportation, the date the child 
is to be transported; and

(e)  a description of the proposed pick-up location and destination; and

(f)  the means of transport; and

(g)  the period of time during which the child is to be transported; and

(h)  the anticipated number of children likely to be transported; and

(i)  the anticipated number of staff members and any other adults who 

will accompany and supervise the children during the transportation; and

(j)  any requirements for seatbelts or safety restraints under a law of each 
jurisdiction in which the children are being transported; and

(k)  that a risk assessment has been prepared and is available at the education 
and care service; and

(l)  that written policies and procedures for transporting children are available 
at the education and care service.

(5)  If the transportation is regular transportation, the authorisation is only 
required to be obtained once in a 12 month period.

And

168 Education and care service must have policies and procedures

(1) The approved provider of an education and care service must ensure that the 
service has in place policies and procedures in relation to the matters set out in 
subregulation (2). 
Penalty: $1000.

Note : These may include policies and procedures prepared by the approved 
provider in accordance with an education law of the participating jurisdiction.

(2) Policies and procedures are required in relation to the following--

(f) delivery of children to, and collection of children from, education and care 
service premises, including procedures complying with regulation 99;

(g) excursions, including procedures complying with regulations 100 to 102;

(ga) if the service transports or arranges transportation of children other than 
as part of excursions, transportation including procedures complying with 
Division 7 of Part 4.2 of Chapter 4.
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Educator assistants
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Why do we have educator assistants? 
Not all educators and not all services have educator 
assistants. Those that do use them to fill in for educators 
when they can’t do something themselves, such as pick up or 
drop off children at school, or when the educator suddenly 
becomes sick during the day. 

They are mostly used in emergencies and to make it easier 
to move children to and from school when an educator 
also cares for younger children and babies. Or to work with 
educators, when the educator is also caring for the children. 

There are defined, specific, limited situations where you can 
use educator assistants.

Where are we not always meeting 
requirements?
How are NSW Family Day Care services incorrectly using 
educator assistants? The Department of Education has 
told the NSW Family Day Care Association that services and 
educators are incorrectly using educator assistants in these 
ways:
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What do the Regulations require?
The Regulations say that you can use an educator assistant:

◗◗ if your Family Day Care service has approved them

◗◗ if each child’s family has provided written approval for you to 
use the assistant

◗◗ only in the following circumstances:

◗‒ to drop off or pick up a child from school, home or to 
another education and care service

◗‒ if there is an emergency and you require urgent medical 
care

◗‒ if you need to attend a short appointment – your service 
needs to approve this and you need to notify your 
families 

◗‒ to work with you (i.e. you must be present at all times)

◗◗ The Regulations also require that the educator assistant 
be over the age of 18, have or be working towards their 
Certificate III, and have first aid and child protection training. 

◗◗ without family’s written approval

◗◗ in situations not allowed under the regulations – for 
example, when an educator has to attend an appointment 
that isn’t “unforeseen or exceptional”

◗◗ by swapping the roles – so that the educator’s assistant 
cares for the children at home, while the educator picks 
up children from school. When an educator needs to pick 
up children from a school, it is the educator assistant that 
should do the pick up, while the educator cares for the other 
children as usual.

Educator assistants can 
make life easier for an 

educator but it’s important 
to remember that you must 

be with them, except in 
the specific circumstances 
laid out in the Regulations.
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What does the law say?
It is an offence under the law for both the educator and Family 
Day Care service if an educator assistant or anyone else other 
than the educator minds the children in any other circumstances. 

What about your service’s policy? 
As well as knowing about what is required under the law and 
Regulations, you also need to follow your own service’s policy 
about the use of educator assistants. Make sure that your service 
allows them and you follow the exact procedures in the policy. 
Some policies, for example, may only allow educator assistants 
to work after completing a specific induction program, or will not 
allow an educator to use an assistant who is part of their family.

What is the exact wording of 
the Regulations?
144 Family day care educator assistant

(1) For the purposes of section 164A(1) and (2) of the Law, a person other 
than a family day care educator may educate and care for a child as part of a 
family day care service if--

(a) the person is a family day care educator assistant approved under 
subregulation (2); and

(b) the person provides education and care in the circumstances set out 
in subregulation (4).

(2) An approved provider of a family day care service may approve a person 
as a family day care educator assistant to assist a family day care educator 
in providing education and care to children as part of the family day care 
service.

(3) An approved provider must not approve a person under subregulation (2) 
unless the family day care educator provides the written consent of a 
parent of each child being educated and cared for by the educator to the 
use of the family day care educator assistant in the circumstances set out in 
subregulation (4).

(4) An approved family day care educator assistant may assist the family day 
care educator--

(a) in the absence of the family day care educator, to transport a child 
between the family day care residence or approved family day care 
venue and--
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(i) a school; or

(ii) another education and care service or children's service; or

(iii) the child's home; or

(b) in the absence of the family day care educator, in emergency 
situations, including when the educator requires urgent medical care or 
treatment; or

(c) in the absence of the family day care educator, to enable the educator 
to attend an appointment (other than a regular appointment) in 
unforeseen or exceptional circumstances, if--

(i) the absence is for less than 4 hours; and

(ii) the approved provider of the family day care service has approved 
that absence; and

(iii) notice of that absence has been given to the parents of the child; 
or

(d) while the educator is educating and caring for children as part of the 
family day care service.

Examples of the correct use of educator 
assistants
What are some examples of when you could use an educator 
assistant (subject to your service’s policy)?

◗◗ During school holidays, if you have an additional three children 
you care for, you could use an educator assistant to help during 
this time – but only if the two of you are in the approved family 
day care space together and you still have under the maximum 
number of 7 children you are caring for.

◗◗ You could engage an educator assistant to pick up two children 
from school every day and drop them to your home – the 
approved family day care space. 

◗◗ If you cut your hand badly while making breakfast, you could get 
an educator assistant in your home (the approved family day care 
space), while you go to your doctor to have your wound stitched.

◗◗ If you have an urgent medical appointment and the only time they 
can fit you in is tomorrow at 1pm. (Of course, there are a range of 
other appointments you could also attend but, remember, that 
they need to be “unforeseen or exceptional”, shorter than four 
hours, and you need to obtain your service’s approval each time, 
and you need to tell all families you will be absent each time.) 
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This booklet is part of the PD In Your Pocket 
professional development program.

This program is being conducted over nine months during 2021. 

This topic – Hot Topics in Family Day Care – has an accompanying webinar and 
video, both of which can be viewed as videos or listened to as podcasts, as well as a 
further reading list.

There is also a Facebook Group where you can discuss the learning frameworks’ 
practices with other Family Day Care educators in NSW.

For more information about PD In Your Pocket, go to: 

www.nswfdc.org.au/pdinyourpocket

This program has been funded through the NSW Department of Education’s 
Sector Development Program. 
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The first objective of the National 
Quality Framework is to:

“Ensure the safety, 
health and wellbeing 
of children attending 

education and care 
services.”

This booklet has been funded through 
the NSW Department of Education’s 
Sector Development Program.
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